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APPENDIX E

FISH AND WILDLIFE COORDINATION ACT REPORT

The following appendix provides a response by USACE, Tulsa District to the U.S. Fish and Wildlife

Services report.  USACE, Tulsa has evaluated the proposed mitigations that would address impacts

occurring as a result of changes in the conservation pool level at Wister Lake.  Part 2 of the appendix

includes the U.S. Fish and Wildlife Services 2002 report.
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TULSA DISTRICT ANALYSIS
U.S. FISH AND WILDLIFE SERVICE

FISH AND WILDLIFE COORDINATION ACT REPORT

Purpose.  In accordance with the provisions of the Fish and Wildlife Coordination
Act, the USACE funded the U.S. Fish and Wildlife Service (USFWS) to report on and
address the impacts that have occurred as a result of the changes in the conservation pool
level at Wister Lake. A final Coordination Act Report (CAR) dated April 12, 2002 was
furnished and constitutes the report of the Secretary of the Interior on the project within
the meaning of Section 2 (b) of the Act.  A copy of the CAR is furnished in this
appendix.  A letter of concurrence from the Oklahoma Department of Wildlife
Conservation (ODWC) dated March 11, 2002 is included in the CAR.

Background. Wister Lake is a multipurpose project authorized by the Flood Control Act
of June 28, 1938, Public Law 761, 75th Congress, 3rd Session for flood control, water
supply, water conservation, low flow augmentation, and sediment reduction.
Construction was initiated on April 10, 1946, and the project was placed in full flood
control operation in October 1949.

The conservation pool of Wister Lake as originally constructed was at elevation 471.6
feet National Geodetic Vertical Datum (NGVD).  Congress subsequently authorized
changes to the conservation pool on four occasions.  In 1974, a seasonal operational plan
was implemented to experimentally raise the conservation pool from elevation 471.6 to
478.0 feet NGVD between June and December.  In 1976, the seasonal pool raise was
made permanent.  In 1983, Public Law 98-63 directed the Chief of Engineers to raise the
permanent conservation pool level from 471.6 to 474.6 feet NGVD and continue to
seasonally raise the conservation pool to 478.0 between June and December, resulting in
a seasonal rise of about 3 feet.  In 1994, the conservation pool was permanently raised to
475.5 feet NGVD and the seasonal pool raise to 478.0 feet NGVD was continued.  The
last change to the conservation pool occurred when the Water Resources Development
Act (WRDA) of 1996 instructed the Corps of Engineers to permanently raise the
conservation pool to 478.0 feet NGVD.

Summary. The USFWS reports that, “Overall, about 2,600 acres of terrestrial wildlife
habitat have been lost since the first changes in the conservation pool in 1974.  This
figure takes into account losses incurred due to the experimental 6-foot rise that began in
1974, the 3-foot seasonal plus 3-foot permanent rises that began in 1983, and the
permanent increases that occurred in 1994 and 1996. The various operational plans
implemented at Wister Lake have resulted in the loss of aquatic and terrestrial habitat due
to inundation during the growing season with the seasonal pool plans and permanent
inundation of habitat with the increased conservation pool.



The Service’s overall goal is to conserve important fish and wildlife resources.  The
Service’s Mitigation Policy (Federal Register 46(15): 7644-7663) provides guidance for
formulating measures to eliminate, reduce and offset environmental impacts.  These
guidelines follow the sequenced approach to mitigation presented in the Council on
Environmental Quality’s National Environmental Policy Act (NEPA) regulations (40CFR
15087.20).  The mitigation definition found in the NEPA regulations consists of five
sequential steps: 1) avoiding the impact altogether by not taking a certain action or parts
of an action; 2) minimizing impacts by limiting the degree of magnitude of the action; 3)
rectifying the impact by repairing, rehabilitating, or restoring the affected environment;
4) reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action; and 5) compensating for the unavoidable impacts
by replacing or providing substitute resources or environments.  The primary focus of the
Service’s Mitigation Policy is mitigation of losses of habitat value, with the degree of
mitigation corresponding to the value and scarcity of habitat for selected evaluation
species to be impacted by a proposed project (Service, 1981). “

Based on the Service’s evaluation, most of the fish and wildlife resources being impacted
are considered of medium to high value, but are relatively abundant on a national basis.
Consequently, they are considered to be resource category 3, which can be mitigated out-
of- kind providing there is no net loss of habitat value.  Proposed mitigation for the
project includes reimbursing the ODWC for the loss of about 288 acres of green tree
reservoirs, providing ODWC funds for the construction of a new 200-300 acre green tree
reservoir, marsh, and/or other waterfowl management unit, and reimbursement to ODWC
for the loss of revenue that otherwise would have been generated by wildlife recreational
activities had it not been for adverse impacts to wildlife habitat.

Recommendations and Comments:

Recommendation No. 1. Reimburse ODWC for loss of 288 acres of green tree
reservoir/marsh at a cost of $87,000.

Comment:  Concur.  These waterfowl facilities were in existence and functional when the
authorized pool rises was implemented.  Mitigation for replacement of these facilities and
associated losses as a result of inundation by the permanent pool raise is recommended.

Recommendation No. 2. Reimburse ODWC for construction of a new 200-300 acre
green tree reservoir at a cost of $350,000 and provide $4,200 annual Operation and
Maintenance costs.

Comment:  Concur.  Approximately 2,600 acres of terrestrial wildlife habitat were
inundated and lost as a result of the authorized pool raise.  Mitigation of these losses by
construction of a 200-300 acre green tree waterfowl management unit at a cost of
$350,000 is justified and recommended.  Funding for the annual operation and
maintenance of these facilities ($4,200) is also reasonable and is recommended.



Recommendation No. 3.  Reimburse the ODWC for loss of revenue ($255,400) that
would have been generated by wildlife recreational activities.

Comment:   Do not concur.  It is doubtful these losses occurred. Wildlife oriented
recreation activities and hunting at Wister Lake are project-induced benefits.  While lands
are licensed to the ODWC for wildlife management, the ODWC does not charge a user
fee for the public to participate in these activities at the lake.  Consequently, there was no
lost revenue to the Department, as claimed, due to the pool raise.  Reimbursement to
ODWC for loss of revenue is not recommended.
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